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In the Matter of

Petition ofLCI International Telecom Corp.
for Expedited Declaratory Rulings

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

)
)
)
) CC Docket No. 98-5
)

------------------)

REPLY COMMENTS OF ICG TELECOM GROUP

Pursuant to the Commission's Public Notice, DA 98-130, released January 26,

1998, ICG Telecom Group ("ICG"), hereby replies to comments regarding LCI

International Telecom Corp.'s ("LCI") Petition for Expedited Declaratory Rulings ("LCI

Petition") regarding a "fast track" plan to expedite local service competition and Section

271 entry by encouraging Regional Bell Operating Companies ("RBOC") voluntarily to

establish separate and independent wholesale and retail service companies.

In its initial comments, ICG commended LCI for its creative attempt to accelerate

local competition by means of a "fast-track" option in the Section 271 process. However,

ICG urged the Commission to carefully consider the ramifications of LCI's fast-track plan.

In particular, lCG questioned whether LCI's proposal would promote facilities-based local

service competition or whether it would only promote a form of resale-based "retail"

competition, while allowing further delay or frustration of facilities-based competition.

ICG also raised issues concermng implementation, especially concerning the

procedures that would govern the splitting up of a RBOC into "NetCo" and "ServeCo".

842021 vI; $IPHOl!.DOC(I2350.065)



Unless the ground rules for this process are clearly established at the outset, there is a risk

that the division will turn out differently from the Commission's expectations, and that the

industry will have to live with yet another flawed competitive structure.

Therefore, rCG stressed that, in pursuing a fast-track Section 271, the Commission

needs a rulemaking proceeding to flesh out LCI's proposal, add necessary improvements,

and to consider alternatives advanced by the commenting parties.

The comments filed by other parties support lCG's position that LCI's fast-track

proposal should be considered in the context of a rulemaking where the ramifications for

facilities- based competition can be fully explored.

MCl agrees with lCG that implementation of LCI's proposal, as it stands, would

pose significant risks of hindering the development of facilities-based competition. As MCr

points out, the most likely entry scenario for ServeCo is to enter the market through resale.

Thus, the nondiscrimination incentives that would be set up are more likely to favor the

development of resale competition than facilities-based competition. Comments of MCl at

5-6.

Mcr also agrees with lCG, that, under the proposal as it stands, "NetCo would

want to maximize the dependence of all [competitive local exchange carriers ('CLECs'),]

including ServeCo, on its facilities and minimize others' incentives to invest in competitive

facilities." Comments of MCl at 7. Accordingly, MCl proposes an alternative in which

NetCo would be much more fully separated (i.e., through divestiture) from ServeCo, and

in which NetCo's ownership of facilities would be limited to local loops.
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A number of other parties agree that LCI's proposal requires strengthening and that

the details must be fleshed out in a rulemaking. ~, hg..., Comments of KMC Telecom,

Inc. at ii; Comments of RCN Telecom Services, Inc. and Cleartel Communications, Inc. at

ii (the Commission should consider requiring mandatory divestiture of the Regional Bell

Operating Companies' ("RBOCs"') bottleneck facilities and should issue a Notice of

Proposed Rulemaking on RBOC/ILEC structural reform); Comments of Worldcom at 7

(investigation of the issues "should not be limited to a simple 'yes-or-no' consideration of

LCI's specific proposal, but should include alternatives" such as full divestiture of NetCo,

divestiture of loop facilities, and electric utility models). See also CompTel at 17 ("The

FCC should work in cooperation with the industry to develop [LCI's} seven principles into

concrete rules and policies"); Comments of Competition Policy Instititute (proposing

reVISIons to strengthen the separation of NetCo and ServeCo); Comments of Ad Hoc

Telecommunications Users Committee (proposing a revision to make LCI's plan more

attractive to RBOCs).

The issues raised by ICG and other parties are fundamental to the successful

development of facilities-based local service competition and must be fully thought through

before the Commission adopts any fast-track alternative to the current Section 271 process.

These issues are most appropriately considered in a rulemaking. Indeed, as ICG explained,

due to the complexity of the issues a rulemaking is legally required.

A rulemaking need not unduly delay consideration of fast-track alternatives. The

RBOCs have made clear in their comments that they are not at all ready to embrace LCI's
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proposal at this time. Clearly, the RBOCs still hope they can force the Commission to

grant Section 271 relief without taking any further steps to ensure local competition. lCG

agrees with CompTel that the Commission "must have the courage to say 'no' to as many

premature applications as the BOCs may choose to file." CompTel at ii. Perhaps a

rulemaking will allow the RBOCs time to reflect further and result in an acceptable

alternative that comports with the requirements of Section 271.

The Commission should consider LCI's proposal and other proposals suggested by

commenting parties in a rulemaking proceeding in order to determine the most effective

means to ensure that implementation of Section 271 promotes the evolution of facilities-

based competition.

Respectfully submitted,

Cindy Z. Schonhaut
Executive Vice President of Government

Affairs and External Affairs
lCG Communications, Inc.
161 Inverness Drive
Englewood, CO 80112

Dated: April 22, 1998
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CERTIFICATE OF SERVICE

I hereby certify that on April 22, 1998, a copy of the foregoing Reply

Comments of the ICG was sent by first class United States mail to the following:

Anne K. Bingaman
Douglas W. Kinkoph
LCI INTERNATIONAL TELECOM CORP.
8180 Greensboro Drive
suite 800
McLean, Virginia 22102

Rocky N. Unruh
MORGENSTEIN & JUBELlRER
One Market
Spear Street Tower, 32nd Floor
San Francisco, CA 94105

Janice M. Myles
Common Carrier Bureau
Federal Communications Commission
1919 M Street, NW
Room 544
Washington, DC 20554

Andrew D. Lipman
Mark P. Sievers
Russell M. Blau
Eric J. Branfman
Jean L. Kiddoo
William L. Fishman
Swidler & Berlin, Chartered
3000 K Street, N.W., Suite 300
Washington, DC 20007

Genevieve Morelli
Executive V.P. and General Counsel
The Competitive Telecommunications Assoc.
1900 M Street, NW, Suite 800
Washington, DC 20036
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Peter A. Rohrbach
Linda L. Oliver
HOGAN & HARTSON, L.L.P.
Columbia Square
555 Thirteenth Street, NW
Washington, DC 20004

Eugene D. Cohen
326 West Granada Road
Phoenix, AZ 85003

Counsel for LCI International Telecom Corp.

David N. Porter
Vice-President, Government Relations
MFS Communications Company, Inc.
3000 K Street, N.W.,
Suite 300
Washington, DC 20007

Amy G. Zirkle
Kecia Boney
Frank Krogh
Lisa R. Youngers
Lisa B. Smith
MCI Telecommunications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, DC 20006

Robert J. Aamoth
Steven A. Augustino
Kelley Drye & Warren LLP
1200 19th Street, NW, Suite 500
Washington, DC 20036



Lee L. Selwyn, President
Economics and Technology, Inc.
One Washington Mall
Boston, MA 02108

Ronald Binz, President & Policy Director
Debra Berlyn, Executive Director
John Windhausen, Jr., General Counsel
Competition Policy Institute
1156 15th Street, NW
Suite 310
Washington, DC 20005

Edward D. Young, III
Michael E. Glover
James G. Pachulski
Bell Atlantic Corp.
1320 North Court House Road
Eighth Floor
Arlington, VA 22201

Robert M. Lynch
Durward D. Dupre
Michael J. Zpevak
SBC Communications Ine.
One Bell Plaza, Room 3008
Dallas, TX 75202

David J. Newburger
Newburger & Vossmeyer
Campaign for Telecommunications Assoe.
One Metropolitan Square, Suite 2400
St. Louis, Missouri 63102

Charles C. Hunter
Catherine M. Hannan
Telecommunications Resellers Association
1620 I Street, N.W.
Suite 701
Washington, DC 20006
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James S. Blaszak
Levine Blaszak Block & Boothby, LLP
2001 L Street, NW, Suite 900
Washington, DC 20036

Mark C. Rosenblum
Leonard J. Cali
Richard H. Rubin
AT&T Corp.
Room 325213
295 North Maple Avenue
Basking Ridge, NJ 07920

Michael K. Kellogg
Kellogg, Huber, Hansen, Todd & Evans
1301 K Street, N .W.
Suite 1000 West
Washington, DC 20005-3317

Laurie J. Bennett
John L. Traylor
U S West, Inc.
1020 19th Street, N.W.
Suite 700
Washington, DC 20036

Rachel J. Rothstein
Vice President Regulatory & Gov't Affairs
Cable & Wireless, Ine.
8219 Leesburg Pike
Vienna,VA 22182

Terrence J. Ferguson, Senior VP
& General Counsel

Level 3 Communications, inc.
3555 Farnam Street
Omaha, Nebraska 68131



R. Morris
former VP, Government Affairs, US ONE
c/o 1320 Old Chain Bridge Road
Suite 350
McLean, Virginia 22101

Maribeth D. Snapp
Deputy General Counsel
Office of the General Counsel
Oklahoma Corporation Commission
P.O. Box 52000-2000
Oklahoma City, OK 73152-2000

Robert J. Murphy
Executive Secretary
Department of Public Utility Control
State of Connecticut
10 Franklin Square
New Britain, CT 06051
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Gene Lafitte
Consumer Advocate Division
State ofWest Virginia Public Service Comm.
7th Floor, Union Building
723 Kanawha Boulevard, East
Charleston, West Virginia 25301

Philip F. McClelland
Assistant Consumer Advocate
Office of Consumer Advocate
Commonwealth of Pennsylvania
1425 Strawberry Square
Harrisburgh, PA 17120

ITS
1231 20th Street, NW
Washington, DC 20037
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, Robert F. Aldrich


